
In the Court of the Judicial Magistrate First Class, At Udalguri 

 

G.R. Case No- 119 of 2012 

U/S 447/294/323/34 I.P.C. 

State of Assam 

-Vs.- 

Hanif Ali & ORS 

....... Accused persons 

 

Present:-N.C.BHUYAN, AJS 

Judicial Magistrate 1st class, Udalguri 

Advocate appeared for the prosecution:- A.Pourel, Ld. APP. 

Advocate appeared for the defence:- R.Khaklari 

Date of Evidence:  17-10-14, 11-11-14, 16-05-15, 11-09-15 

Date of Argument: 08-10-15 

Date of Judgment: 19-10-15 

 

JUDGMENT 

 

The prosecution case, in brief, is as follows:-  

That On 11.02.12 one Fatema Khatoon w/o Azibuddin lodged one FIR  

before the officer in charge of Ranipukhuri police out post and alleged that on 

21.01.12 at about 10 am, when her four years old son Rakibul Hussain went to 

the house of the accused persons Hanif Ali, Sukur Ali and Sarafat Ali, the accused 

persons entered in to her compound and assaulted her son. When she 

approached towards the accused persons, they assaulted her with a “lathi and 

scolded her in slang language. That on earlier occasion also the accused persons 

assaulted her children without any reason by entering in to her compound. 

Hence the case. 

On receipt of the F.I.R., same was forwarded to Kalaigaon P.S. and 

accordingly Kalaigaon P.S. Case No.10/2012, U/S 447/294/325/506 I.P.C. was 

registered. Accordingly police went for investigation, examined witnesses, 

collected evidence and on completion of investigation finding sufficient materials 

u/s 447/325 I.P.C. against accused persons Hanif Ali, Sukur Ali, Tara Banu and 

Sarafat Ali, submitted the Charge-sheet against accused persons Hanif Ali, Sukur 

Ali, Tara Banu and Sarafat Ali. 



  That upon receipt of the Charge sheet the Learned CJM Udalguri, 

transferred the case to self for disposal and on perusal of the Charge sheet and 

the other documents sent by the police u/s 173 Cr.P.C. found sufficient materials 

to proceed against accused persons Hanif Ali, Sukur Ali , Tara Banu and Sarafat 

Ali and issued process against them.  

Accordingly the accused persons Hanif Ali, Sukur Ali, Tara Banu and 

Sarafat Ali appeared before the court . After that  the necessary documents u/s 

207 of Cr. P.C. were given to the accused persons Hanif Ali, Sukur Ali , Tara Banu 

and Sarafat Ali and considering the relevant documents and hearing both the 

parties, particular of the offences u/s 447/323/294/506 I.P.C. was read over and 

explained to accused persons to which they pleaded not guilty and claimed to be 

tried.  

During trial prosecution side examined only four witnesses. Except PW3, 

other PWs were cross examined by the defence. The  cross examination of PW3 

was declined by the defence The prosecution declined to examine any other 

witnesses on their behalf and prayed for closing the evidence of the prosecution 

witnesses. Accordingly the evidence of the prosecution side was closed. The 

examination of the accused u/s 313 of Cr.P.C. was recorded as per law and kept 

with the record. No defence witness was examined.  

 

I have heard the arguments of both the sides and perused the evidence 

on record.  

 

POINTS FOR DETERMINATION: 

 After perusal of record and hearing the parties the following points for 

determination arose before this court in the instant case-  

(i) Whether on 21.01.12 at about 10 am accused persons Hanif Ali, 

Sukur Ali , Tara Banu and Sarafat Ali used obscene words to the 

annoyance of Fatema Khatun in furtherance of their common 

intention  and thereby committed the offence punishable u/s 

294/34 IPC? 

(ii) Whether on 21.01.12 at about 10 am accused persons Hanif Ali, 

Sukur Ali , Tara Banu and Sarafat Ali voluntarily caused hurt to 

Fatema Khatun and Rakibul Hussain in furtherance of their 



common intention and thereby committed the offence punishable 

u/s 323/34 IPC? 

(iii) Whether on 21.01.12 at about 10 am accused persons Hanif Ali, 

Sukur Ali , Tara Banu and Sarafat Ali entered in to the compound 

of Fatema Khatun illegally in furtherance of their common 

intention and thereby committed the offence punishable u/s 

447/34 IPC? 

 

DISCUSSION, DECISION AND REASONS THEREOF: 

 

For the sake of convenience all the points for determination are taken 

together for discussion.  

PW-1 deposed that she is the informant of this case. She knows the 

accused persons Hanif Ali, Mustt. Trabhanu, Sukur Ali and Sarafat Ali. The 

occurrence took place about 3 years ago. On that day, the accused persons had 

entered inside her compound and assaulted her. The accused persons had also 

assaulted her son. The accused had assaulted them with a “lathi”. She sustained 

injury on her leg and nose. She filed the case and police had taken her to Bher 

Bheri Bill P.H.C.  

In the cross examination PW1 stated that she doesn’t know the name of 

the Ejahar writer. She met him at the police station. She had filed the FIR after a 

few days of the occurrence. She was sent to Bher Bheri Bill P.H.C. for treatment 

on the same of occurrence. Her house is adjacent to the house of accused 

persons. Her youngest son’s name is Rafikul Hussain. Her son Rafikul Hussain 

doesn’t go to the house of the accused persons. The quarrel started when her 

youngest son starred to cry and demanded to go to the house of the accused. It 

is not a fact that there was no occurrence and she had filed a false case against 

the accused persons. It is not a fact that her son Rafikul Hussain often visits the 

house of the accused persons and disturbed them, and when accused scolded 

her Son, she took bamboo stick and assaulted them. It is not a fact that she had 

deposed falsely. 

PW-2 deposed that he knows the informant Fatema Khatoon. She is his 

sister. Accused Hanif Ali, Sukur Ali and Sarafat Ali are the relative of her sister. 

The accused persons quarrelled with his sister and assaulted her. When he was 

informed, he went to the house of Fatema and got her in injured condition. He 

took her to the hospital and later on he talked with the accused person to 

compromise but they didn’t compromise with him. 



In the cross examination PW2 stated that he didn’t see the quarrel and 

the assaulting of his sister. He was at his own home. When he was informed, he 

went to her house on that day. He saw the injury in cheek and legs of Fatema. 

PW-3 deposed that he knows the informant and the accused persons. 

they are from their village. He doesn’t know about the occurrence. 

The  cross examination of PW3 was declined by the defence. 

PW-4 deposed that on 13.02.12 on the basis of a FIR filed by Fatema 

Khatoon , O/C Kalaigaon registered a case and charged him to investigate the 

case. During the period of investigation he visited place of occurrence, drew 

sketch map and took statement of PWs. He arrested accused Sukur Ali and later 

on he was allowed to go on bail. He seized a bamboo lathi. Later on he filled 

charge sheet against the accused U/S- 447/325 IPC. 

In the cross examination PW4 stated that he gave GD Entry on 23.01.12 

and got FIR after 19 days. He didn’t seize the bamboo lathi from the place of 

occurrence. He seized the lathi on 12.02.12. He collected the injury report. No 

case number was mentioned on there. When victim was sent to medical then 

Security was also sent with her.  

 Under the facts and circumstances of the instant case , it is found that 

the Informant Fatema Khatun stated in her FIR that on 21.01.2012 at about 10 

AM accused person Sukur Ali, Hanif Ali and Sarafat Ali chased his son Rabikul 

Hussain and after entering into their courtyard, the accused persons beat him. 

The informant further stated in her FIR that when she proceeded to save her son 

the accused persons also beat her with a bamboo stick and scolded her in filthy 

language. In support of the FIR, PW1 Fatema Khatun stated that on the day of 

the incident the accused persons entered into their compound and assaulted her 

with a lathi. PW1 also stated that the accused person also assaulted her son.  

In support of PW1, PW2 Abul Jalil stated that the accused beat Fatema 

Khatun and when he got the information he came and found Fatema Khatun in 

injured condition. PW2 has also stated that he did not see the incident of beating 

of Fatema Khatun. The fact that Fatema Khatun got injury is supported by PW2 

as he found her in injured condition.  

PW1 has stated that she got injured on her leg and nose and same thing 

is found in the report of Bher Bheri Bill PHC dated 23.01.2012 wherein it is 

specifically mentioned that Fatema Khatun got bruise injury over the leg thigh, 

small fracture over right side of the face and pain over right ear.  

In this regard I would like to go through the section 294 (3) of the 

Code of Criminal Procedure where in it is laid down that “where the 

genuineness of any document is not disputed, such document may be read in 



evidence in any enquiry, trial or other proceeding under this code without proof 

of the signature of the person to whom it purports to be signed. 

In the instant case the medical report of the victim is not disputed by any 

of the party and same amounts to an admission that the document is true or 

correct. 

So the fact that Fatema Khatun got some injury on the day of the incident 

supported by the medical report.  

The learned defence counsel argued that injured Rabikul Hussain is not 
examined by the prosecution .  

Examination of injured is not necessary when there is eye witness to the 

incident . Presence of PW.1 at the place of occurrence can not be doubted as she 

was also the victim of the instant case . Any infirmity occasioned by the non 

examination of one of the victim would be cured when there was an eye witness 

to the incident . Therefore , I hold that non examination of the injured does not 

cast a shadow on the prosecution case . More so when the evidence of the 

witnesses are corroborated by the Medical Report.  

Moreover as per the section 134 of the Indian Evidence Act 

number of witnesses is immaterial and the quality of the witness is 

material. No particular number of witnesses is required for proving a certain 

fact. It is the quality and not the plurality of the witnesses that matters. Evidence 

is weighed and not counted. 

Again defence could not rebut the allegation as to the fact of wrongful 
entry and then beating of the victims by the accused persons by way of cross 
examination of PWs. 

Manner in which the act was committed by the accused persons , clearly 
reflected their common intention.  

Hence it is found that prosecution has been able to prove the case u/s 
447/323/34 IPC against the accused persons beyond reasonable doubt 

  
However there is no evidence as to any act committed by the accused 

persons which relates to the use of obscene words to the annoyance of Fatema 
Khatun by the accused persons in furtherance of their common intention. As such 
, the accused persons are acquitted from the liability U/S.294/34 of the IPC .     

 
 

  

ORDER 

 Accordingly the accused persons Hanif Ali, Sukur Ali, Tara Banu and 

Sarafat Ali are not found guilty for the commission of the offences punishable u/s 



294/34 IPC and accused persons Hanif Ali, Sukur Ali , Tara Banu and Sarafat Ali 

are acquitted of the allegations u/s 294/34 IPC and set at liberty forthwith. 

However accused persons Hanif Ali, Sukur Ali , Tara Banu and Sarafat Ali 

are found guilty of an offence u/s  447/323/34 IPC. 

Taking into consideration the fact of the case that as the offence is 

committed against woman, I am of the opinion not to give the benefit of section 

3/4 of the Probation of the Offenders Act 1958 to accused persons Hanif Ali, 

Sukur Ali , Tara Banu and Sarafat Ali. 

I have also heard the accused persons on the quantum of sentence to be 

imposed on them. 

Keeping in view the nature and circumstances of the case, accused 

persons Hanif Ali, Sukur Ali , Tara Banu and Sarafat Ali sentenced to pay fine of 

Rs. 300/- only each i/d to S/I for 3 days for the offence committed u/s  447/34 

IPC and accused persons Hanif Ali, Sukur Ali , Tara Banu and Sarafat Ali also 

sentenced to pay fine of Rs. 500/- only each i/d to S/I for 5 days for the offence 

committed u/s  323/34 IPC  

The bail-bond of convict Hanif Ali, Sukur Ali , Tara Banu and Sarafat Ali 

are extended for a further period of 6 months from today as per provisions of 

Section 437A, Cr.P.C as amended upto date.  

The amount of fine so recovered shall be given to the victim 

A copy of the judgement be furnished to convict Hanif Ali, Sukur Ali , Tara 

Banu and Sarafat Ali free of cost. 

The judgment is delivered in the open Court in presence of the accused, 

under my hand and the seal of this court on this the 19th day of October, 2015.  

 

  

 

(N.C.BHUYAN) 

Judicial Magistrate 1st Class  

     Udalguri 
 
 
 
 
 
 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 

Appendix:- 

 

1. Prosecution witnesses  

PW-1 Fatema Khatun  

PW-2 Abdul Jalil 

PW-3- Nasim Ali 

PW-4 Mansur Ali 

2. Defence witnesses  

None   

3. Prosecution exhibit.  

Ext. 1 Sketch Map  

Ext. 2 Seizure List  

Ext. 3 FIR 

 Ext.4 Charge Sheet 

4. Defence exhibit. 

None 

 

    (N.C.BHUYAN) 

Judicial Magistrate 1st Class  

 Udalguri 
 

 


